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Abstract

This thesis aims at studying the problem of law in putting the Land Development Act
B.E. 2543 in force both in the matter of determining the definition of the land distribution as
shown in Section 4 of the Land Development Act B.E. 2543 on the determination of rate of
penalty of the land distributor who did not use the standard contract as shown in the form
prescribed by the Central Land Distribution Commission, the determination of maintenance
expense and the public utility management and the determination of duty and liability in
paying debts for the public utility maintenance and management. From the study, it found
that the definition of land distribution as shown in Section 4 of the Land Development Act
B.E. 2543 is to use the number of land plots and the conditions of time in dividing the land
as its conditions regardless of the true condition of land, causing the weak point of the law
to be used by the distributor to avoid applying for permission to distribute the land. The
rate of penalty as prescribed in the Land Development Act B.E. 2543, Section 63, in case the
distributor refused to use the standard agreement to sell as prescribed by the Central Land
Distribution Commission, is 5,000 Baht fine only which is too low that cannot make the
distributor to be afraid of such penalty. In addition, in case of determination of the expense
rate for the common public utility maintenance, the law provides that the resolution of the
general meeting of housing estate committee to determine the rate of expense for the
common public utility maintenance by the village members may be too high and is
unsuitable for the livelihood and public utility actually received by housing estate members
and in the case that the right and duty to pay for the public utility maintenance expense as
provided by the Land Development Act B.E. 2543, Section 49 is required to be the duty of
the purchaser to pay for the public utility maintenance expense only, this has caused the
juristic person unable to collect the public utility maintenance expense from other persons
who occupy and utilize such distributed land but are not the purchasers of such distributed
land.

The definition of land distribution therefore should be improved and the
determination of punishment should be added in case the land distributor did not apply the
standard of agreement to sell as prescribed by the Central Land Distribution Commission
and the criminal penalty should also be added. The provision of law with the rate of
expense for the common public utility maintenance should be set as the certain rate and as
the general standard. In addition, the expense for the common public utility maintenance

should be determined to cover all the tenants, occupiers and those who utilize such
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distributed land and the debts for the public utility maintenance should be determined as
the property right as well for the juristic person's common public utility expense can be

collected effectively.

Keywords: Public Utility / Distributed Land Purchaser
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