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Problems Regarding Debtors to be

Automatically Discharged by Laws
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Abstract

This thesis was intended to study
problems regarding debtors, who were to be
automatically discharged from bankruptcy by
laws. This legal provision was aimed to offer an
opportunity for bankrupt debtors to start his life
anew. Though the Seventh Amendment as of
B.E. 2547 (2004) to Bankruptcy Act, B.E. 2483

(1940) had been appended with new criteria for

automatic discharge from bankruptcy by laws in
the article number 81/1 — 81/4, there still remained
some problems and limitations in the application
as the newly amended provisions failed to define
qualifications of eligible debtors, and verify status
of debtors so that only proper ones would
benefits from those provisions. They turned to
allow any individual debtor the chance to be
automatically discharged from bankruptcy by
laws with only minor differences in durations on a
case-by-case basis. As a result, either unlucky
honest debtors or dishonest ones would equally
benefit from the automatic discharge legal
provisions. Besides, there arisen the ambiguity in
the topic of cancellation of automatic discharge
on whether it was possible or not.

From studies of laws on discharge from
bankruptcy in other countries, it was found that
provisions of all the laws on discharge from
bankruptcy in other countries had clearly stated
criteria for discharge from bankruptcy. There
were qualifications of debtors to be discharged
from bankruptcy, criteria for determination of
debtors’ status, and in some countries, there even
be criminal penalty against them. As such, it was
possible to assure that there would be only
honest debtors to benefit from this legal provision.

In order that legal provisions regarding
automatic discharge from bankruptcy in Thailand
would be clear with criteria for and qualifications

of debtors eligible for automatic discharge by
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laws, including proper verification system,
enforcement of Thai bankruptcy laws regarding
automatic discharge from bankruptcy by laws
would be effective without ambiguity in legal
interpretation, and enforceable ass planned, this
thesis would propose further amendments in the
Seventh Amendment, B.E. 2547 (2004) to
Bankruptcy Act, B.E. 2483 (1940) regarding
discharge from bankruptcy to modify to reflect
proper qualifications for eligible debtors to be
automatically discharge, namely, they should
never be insolvent within a period of 10 years,
they should be eligible for submitting petition for
discharge after being bankrupt for at least 2 years
and at least 50% of their debts were paid. In
addition, the Amendment should also entitle
creditors and the comptroller in bankruptcy to
lodge an objection against their petition for
discharge from bankruptcy as well as to be able
to cancel the discharge from bankruptcy within a

period of one year.
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