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Abstract

This thesis was aimed to study concepts
and theories that were related to the international
roaming services and international roaming
agreement, to review legal measures to be
enforced under the international roaming service
agreement and to analyze related problems
including proper guidelines or measures related
to the enforcement of the agreement in such
services as the GSM Association (or hereinafter
called “GSMA”) stipulated the GSM Association
standard International Roaming Agreement for
such parties as mobile phone operators that
wished to enter into the bilateral agreement for
International

the establishment of Roaming

Service (“International Roaming Agreement”)
between their Public Mobile Networks (PMN)
whereby roaming customer would be provided
with mobile telecommunication services in one
country by one of the PMN Operators could
conveniently gain access to the mobile
telecommunication services of the other PMN
Operator in the other country. Practically, there
were issues related to enforcement of such
international roaming service agreement due to
alteration of terms used in the agreement different
from the standard clauses as advised by GSMA,
for example, the choice of laws to be enforced
that stated that this agreement and other matters

related to this agreement should be enforced and

interpreted in accordance with the Laws of
Switzerland. However, the National Broadcasting
and Telecommunication Commission (NBTC),
which was the governmental authority regulating
telecommunication business in Thailnad did not
agree with such a clause as GSMA advised, but
insisted that the laws to be in effect should be
Thai laws and such cases should be subject to
Thai court system while foreign parties in such
agreement did not agree so as they did not honor
Thai laws and court system.

From researches, it was found that the
entry into such international roaming service
agreement by mobile phone operators had been
possible despite the fact that Thai mobile phone
operators had inferior negotiation power when
compared to their foreign counterparts as Thai
mobile phone operators could negotiate well with
various controversy regarding details of such
agreement as it was abide by principle of the
Freedom of Contract and the Autonomy of Will.
As such, partners in agreement had the right to
undertake whatsoever agreements provided that
it was not contrary to public order and good moral
conduct. Whereas Thai mobile phone operators
would have to be compliant to regulations
enforced by NBTC, while they would also had to
be compliant to requirements as stipulated by
GSMA as one of its member countries.

Therefore, the researcher would like to

propose solutions to such problems regarding
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data privacy, which had not been protected
under Thai Laws yet that led to violation of mobile
phone users’ privacy. There should be some
laws written in specific to data privacy protection
in stead of general laws, and there should be a
specific authority to regulate the usage, storage
and disclosure of personal data, including a
clearly stated duration of personal data storage
time. With regard to the choice of laws to be
enforced, modification should be applied on Thai
laws to be more comprehensive and clear
enough for further interpretation in the cases of
conflicts of laws from different sources, and that
would help ease negotiation process to be
conducted with foreign operators. With regard to
Dispute Resolution & Arbitration, there had been
some of cabinet resolutions or regulations related
to arbitration that still hinder or obstruct foreigners
to exercise arbitration in  Thailand. Such
resolutions or regulations should be revised so
that foreigners would be capable of exercising

arbitration in Thailand for convenience, while

saving time and costs in such cases.

Keyword: THE ENFORCEMENT OF
AGREEMENT, INTERNATIONAL ROAMING
SERVICE, MOBILE PHONE
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