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Abstract

The Constitution of the Kingdom of
Thailand B.E. 2550 enact the mechanism to
examine the use of state power comprise of
4 cases ; these are (1) property inspection
(2) the act of conflict of interest (3) the
removal from office (4) criminal proceeding
for political office. The examination of state
power has an important issue which could
be perform through the organization under
the Constitution of the Kingdom of Thailand,
That is the national anti-corruption commission
(NCC Commission) which set up following

the good governance organization by having

main duty to investigate the use of state
power of incumbent political and the senior
government official including provide the
method for people sector participate in the
examination of state power through NCC
Commission at the same time. If the national
anti-corruption commission use the power
prescribing by law be damaging, they must
be examine as the same way by the inves-
tigation from public sector under the state
law principle (Etat de droit) . In addition,
under The Constitution of the Kingdom of
Thailand B.E.2550 section 248 still legislate
the mechanism and the regulation of the
use of power of the national anti-corruption
committee by specify the voter not less than
20,000 persons participate in the examination
of perform their duties. The method is the
number of people entitled to vote not less
than 20,000 people has a right to request
the president of the senate in case of such
a national anti-corruption committee lack of
objectivity, willful violation of the Constitution
or laws, or circumstances that prejudice Old
Glory’s tenure serious may be required to a
resolution of the senate shall vacate from
office.

According to section 248 of The
Constitution of the Kingdom of Thailand,
has a problem in term of “circumstances that
prejudice Old Glory’s tenure serious”. It can
be seen that the term which provide in section
248 does not clarity whether the act will be

hold the circumstances that prejudice Old
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Glory’s tenure serious. The resolution may
be achieve by specify the definition in the
Act assemblies Constitution for the Prevention
of Corruption Act B.E. 2542, especially, in the
term “circumstances that prejudice Old Glory’s
tenure serious” refer to criminal offenses,
offenses against official duties, offenses
against duties in fairness, offenses against ,
offenses against duties by fraud and the
constitute a serious disciplinary offenses.

In virtue of the regulation in part of
public sectors, they shall be participate in
the investigation of the performing of the
national anti-corruption commission. This
regulation widely specify the scope, it still
absence of the substantial regulation in
practical regarding on the proceeding of the
examination of the performance of the national
anti-corruption commission by public sector,
which could be solve the following problem
by provide the suitable model in order to
apply with the performance of the national
anti-corruption commission under public
sector that should be consider as following;

1. the elector not less than 20,000
people has a right to request the president
of senate due to withdraw the national anti
-corruption commission under the regulation
method and condition in according to the
Act on the Prevention and Suppression of
Corruption B.E. 2542

2. When the president of senate get
the request, he must send the request to the

extraordinary commission rapidly inquire the

fact. If he extraordinary commission finishes
the inquiry, then they must send the report
of inquiry to senate.

3. When the senates receive the inquiry
report from the extraordinary, the president
of senate must set up the senate meeting in
order to consider the report. In the senate
meeting, a resolution for the removal could
be hold the voting not less than three-fifth
vote of all members of the senate as
available. Moreover, the voting must do by
secret ballot. The resolution of senate shall
be final and will be asked to remove any
such person in reliance upon the same terms.

4. When the person being removal
from position or ordered to leave from office,
it valid on the date of the senate had the
resolution of removal. Furthermore, the person
shall be deprive the right to hold any position
politics or in government service for a period

of five years.

Keywords: NCC Commission/The principle
of examination/public power/The removal
from position/The conflict of interest/The
circumstance that prejudice OLD glory’s

tenure serious
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