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Abstract

This thesis is intended to study problems
and legal restrictions contributing to incom-
patibility of dental service marketization
with the integration of ASEAN Economic
Community i.e. problem on employment
certification under ASEAN Mutual Recognition
Arrangement on Dental Practitioners, problem

on control and supervision of dental practice,
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problem on proportion of share held by a
foreigner under Foreigner Business Act, B.E.
2542 (1999), and problem on enforcement
of law and regulation related to dental
profession and practice.

In relation to the problem on
employment certification under ASEAN
Mutual Recognition Arrangement on Dental
Practitioners, the author views that Thailand
should enact a particular domestic law
prescribing requirement of experience and
qualifications, rule and procedure for
registration or licensing of foreign dental
practitioners to be employed in Thailand,
including protection and benefits i.e.
remuneration scales and scholarships
for dental specialists in Thailand in order
to prevent a lack of dental experts resulting
from emigration of dental practitioners
or specialists. Moreover, the author suggests
Thailand improve and internationalize dental
curriculum by facilitating the teaching
of English dental courses in preparation for
professional competition after the integration
of ASEAN Economic Community and
in order to increase the number of dental
practitioners. With regard to problem on
control and supervision of dental practice,
legal provisions related to dental profession
should be amended in parallel with taking
relevant administrative actions. This will
enable the enforcement of legal provisions
related to dental profession and facilitate

mobilization of dental practitioners effec-

tively and successfully in accordance with
the ASEAN Economic Community Blueprint.
Professional organization/council should
follow ASEAN Mutual Recognition Arrangement
on Dental Practitioners in preparing itself
for administration related to certifying
professional qualifications of foreign
practitioners in agreement with domestic
legal mechanisms among ASEAN Member
States. In connection with the problem
on proportion of share held by a foreigner
under Foreigner Business Act, B.E. 2542
(1999), health care service is one of the
services subject to elimination of restrictions
to trade in services, and it is obliged to
allow ASEAN investors to hold not less than
70% of shares in all kinds of services by
the year 2015 under Commitment of
ASEAN Member States in Trade in Services,
No. 7.The author, thus, suggests the amendment
of Foreigner Business Act, B.E. 2542 (1999)
containing legal restrictions on proportion of
share held by a foreigner in a company or
a partnership (deemed as a juristic person
under the law) registered in Thailand and
obstructing achievement of the relevant goals.

Presently, types of work permits are
divided in accordance with the rights of
foreigners under the special law. In the
aspect of actual law enforcement, the
division of work permits, however, still lacks
of flexibility. For example, if it is not
mobilization of foreign practitioners in

accordance with the provisions and conditions
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under the special law, foreign professional
practitioners may inevitably fall into the
status of general aliens subject to the
enforcement of Working of Alien Act, B.E.
2551 (2008) and other subordinate laws
enacted by virtue thereof and still effective
under Transitory Provisions provided in the
Act. For dealing with the problem and
conflict derived from the enforcement
of working of alien law, there should be
particular application of legal provisions to
foreign practitioners apart from general
application of legal provisions to the
general aliens. Regarding the problems and
legal restrictions toward dental service
marketization, the author suggests there
should be determination of the ASEAN
certain standard on dental practice and
profession. Also, ASEAN Member States
should amend their relevant laws in
conformity with ASEAN Mutual Recognition
Arrangement on Dental Practitioners in
order to eliminate different restrictions toward
foreign practitioners engagement in dental
profession in ASEAN countries and fulfill
the objectives behind the integration of
ASEAN Economic Community on the basis
of equality and mutual interests of ASEAN
Member States.
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