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Legal Measures on Copyright Protection of Cinematographic
Work Case Study of Camcording in Theatres
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Abstract

Cinematographic works are
copyrightable under the Copyright Act,
B.E. 2537 (1994). Despite statutory
protection, infringement of cinematographic
works becomes more serious when fast
advanced technology is used as a means
of the commission of piracy, which not
only causes tremendous loss suffered
by copyright owners, film makers and
those involved in the film-making industry

but also engenders negative impacts on

national economy as well as the reputation
of Thailand.

The study reveals that many countries
have put in place sui generis legislation,
in separation from copyright law, preventing
camcording in cinema halls. For instance,
American law makes it strictly unlawful
to use any devices for recording motion
pictures and sounds in the cinema while
Japanese law does not allow a ‘fair use’
defence with respect to personal use
or family use for escaping liability for
copyright infringement and the law of the
Philippines provides that the act of using
or possessing at the cinema any devices
for recording, reproducing and transmitting
cinematographic works is an offence.

In Thailand, the Copyright Act, B.E.
2537 (1994) has recently been amended by
the Copyright Act (No. 3), B.E. 2558 (2015),
under which an offence of camcording
has been inserted and the penalty for such
offence has been specified with a view
to suppressing unauthorised recording
of cinematographic works in the cinema.
Notwithstanding, the anti-camcording
provisions newly introduced have certain
shortcomings. In particular, the definitions
of the term “reproduction” and the term
“cinema” need revision to achieve clarity.
In addition, the act constituting an offence
should be more clearly stated. Further, the
provisions setting out powers and duties

of competent officials should be revised
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in order to avoid difficulty in interpretation
of law. Importantly, the law should impose
on a person committing an act of camcording
higher penalty than that to be inflicted
on a person infringing copyright for
commercial purposes and should impose
increased penalty on a person repeatedly
committing an act of camcording, so as to
deter re-commission of the offence. It is
thus recommended that those provisions be
amended so as to remove the unpleasant
deficiencies. Also, both public and private
sectors and all stakeholders in the film-
making industry should enter into some
co-operation and co-ordination for preventing
camcording and promoting effective enforcement
of law currently in force.

Keywords:

Copyright, Cinematographic

Work, Camcording, Theatres
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